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This Endorsement applies to the Policy described above.

COVERAGE
INTELLECTUAL
PROPERTY
INFRINGEMENT
INJURY AND
REPUTATIONAL
INJURY LIABILITY
COVERAGE

Investigation,
Defence And
Settlements

Subject to all of the terms and conditions of this insurance, we will pay loss by reason of liability
imposed by law for intellectual property infringement injury or reputational injury to which
this coverage applies.

This coverage applies if:

A. such offense was first committed after the Retroactive Date shown in the Declarations
or before the end of the policy period; and
B. a claim by a person or organisation for damages for such loss is both first made against
any insured and reported to us in writing:
1. during:
a. the policy period; or
b. any Extended Reporting Period we provide, as described in the Extended
Reporting Period section of this insurance contract; or
2. in accordance with the provisions of the condition titled Notice Of
Circumstances.
The amount we will pay for loss under this insurance is subject to:
e allocation as described in the Allocation section of this contract;
e the deductible shown in the Declarations; and
e the Coinsurance Percent shown in the Declarations;
e the Limits Of Insurance as described in the Limits Of Insurance section of this contract.

We may at any time, at our discretion, pay the applicable Limit Of Insurance that remains
available.

The most we will pay hereunder is fixed as set forth in the Limits Of Insurance section of this
insurance contract.

Our obligations hereunder end when we have used up the applicable Limits Of Insurance.
Other than as provided in the Investigation, Defence And Settlements and Supplementary
Payments sections of this insurance contract, we have no other obligation or liability to pay sums
or perform acts or services under this coverage.

Only with respects to Intellectual Property Infringement Injury and Reputational Injury, the
provision titled Investigation, Defence And Settlements is deleted and replaced with the
following.

Subject to all of the terms and conditions of this insurance, we, at our discretion, will have the right,
but no obligation, to defend the insured. We may, at our discretion, require you to defend the
insured. If we require you to defend the insured, then you must select and retain the lawyer to
represent the insured:

o from a list of lawyers supplied to you by us; or



e with our prior written consent.

We are entitled to exercise all of the insured’s rights in the choice of arbitrators and in the conduct

of any arbitration proceeding, except when the proceeding is between us and the insured.

If a suit is brought, we will pay reasonable lawyer fees and necessary litigation expenses, that are

claim adjustment expenses, to defend:

e the insured; and

o if applicable, the party indemnified by the insured, provided the obligation to defend, or the
cost of the defence of, such party has been assumed by such insured in an insured contract.

We may, at our discretion, investigate any claim or suit and make any settlement, regardless of

whether any claim has been made or any suit has been brought.

The most we will pay hereunder is fixed as set forth in the Limits Of Insurance section of this

insurance contract.

Our obligations hereunder end when we have used up the applicable Limits Of Insurance.

Only with respects to Intellectual Property Infringement Injury and Reputational Injury, the
following provision is added.

Allocation

If a claim or suit to which this insurance applies includes both loss to which this insurance applies
and loss not covered by this insurance, because such claim or suit:

e includes both covered and uncovered allegations or facts; or

e is made or brought against both an insured and others;

the insureds and we will use our best efforts to agree upon fair and proper allocation between the
covered part and the uncovered part of loss.

If the insureds and we agree on an allocation of loss:

o we will pay only the part of loss so allocated to the covered part of the claim or suit; and

e you are required to pay the remainder, as incurred.

If the insureds and we cannot agree on an allocation:

o we will advance only eighty (80) percent of such loss; and

e you are required to advance the remainder, as incurred;

until a different allocation is arbitrated, judicially determined or negotiated.

Your failure to promptly pay any part of loss you are required to pay, as described above, shall be
deemed a request by the first named insured to cancel this insurance as of the date such payment
is due.

The provision titled Coverage Territory is deleted and replaced with the following.

Coverage Territory

Who Is An Insured

Subject to all of the terms and conditions of this insurance, this insurance:

o applies anywhere, provided the insured's responsibility to pay damages, to which this insurance
applies, is determined in a suit on the merits brought in XXXXX or in a settlement to which we
agree.

o does not apply to any damages, loss, cost or expense in connection with any suit brought outside
of XXXXX.

Under Who Is Insured and only with respects to Intellectual Property Infringement Injury and

Reputational Injury, the provisions titled Subsidiary Or Newly Acquired Or Formed Organizations

and Limitations On Who Is An Insured are deleted and replaced with the following.



Subsidiary Or Newly
Acquired Or Formed
Organisations

If there is no other insurance available, the following organisations will qualify as named insureds:

C.

a XXXXX incorporated or registered subsidiary organisation of the first named insured shown
in the Declarations of which, at the beginning of the policy period and at the time of loss, such
first named insured controls, either directly or indirectly, more than 50 percent of the interests
entitled to vote generally in the election of the governing body of such organisation.

a XXXXX incorporated or registered subsidiary organisation of the first named insured shown
in the Declarations that such first named insured acquires or forms during the policy period, if
at the time of loss such first named insured controls, either directly or indirectly, more than 50
percent of the interests entitled to vote generally in the election of the governing body of such
organisation. However, unless we agree to extend coverage for an additional period (in
accordance with the provisions of paragraph C. under Limitations On Who Is An Insured),
coverage under this provision is afforded only for intellectual property infringement injury or
reputational injury first sustained no later than:

1. 30 days after such acquisition or formation is executed; or

2. the end of the policy period;

whichever comes first.

Limitations On Who
Is An Insured

E.

B.

C.

Except to the extent provided under the Subsidiary Or Newly Acquired Or Formed
Organisations provision above, no person or organisation is an insured with respect to the
conduct of any person or organisation that is not shown as a named insured in the
Declarations.

No person or organisation is an insured with respect to the:

1. ownership, maintenance or use of any assets; or

2. conduct of any person or organisation whose assets, business or organization

you acquire, either directly or indirectly, for any intellectual property infringement injury
or reputational injury arising out of an offense first committed, in whole or in part, before
such acquisition is executed.

No person or organisation is an insured with respect to the:

1. ownership, maintenance or use of any assets you acquire;

2. conduct of any person or organisation whose assets, business or organisation you

acquire; or
3. conduct of any organisation you form

during the policy period, either directly or indirectly, for any intellectual property

infringement injury or reputational injury arising out of any offense first committed later
than:

. 30 days after such acquisition or formation is executed; or

. the end of the policy period;

whichever comes first, unless:

e you give us written notice describing the acquisition or formation for which you are
requesting an extension of coverage for an additional period;

e we agree to issue an endorsement to extend coverage for an additional period (up to the
end of the policy period) in connection with the acquisition or formation, in accordance
with the terms, conditions and additional premiums determined by us; and

you accept such terms and conditions and pays such premiums promptly when due.



D. No person or organisation is an insured with respect to the conduct of any organisation:
1. thatis incorporated or registered outside XXXXX; or
2. if, at the time of loss, the securities of such organisation are, in whole or in part, listed

or quoted on any investment or stock exchange outside XXXXX.

Only with respects to Intellectual Property Infringement Injury and Reputational Injury, the section
titled Limits Of Insurance is deleted and replaced with the following.

Limits Of Insurance The Limits Of Insurance shown in the Declarations and the rules below fix the most we will pay,
regardless of the number of:
. insured’s;
. claims made or suits brought; or
. persons or organisations making claims or bringing suits.
The Limits Of Insurance apply separately to each consecutive annual period and to any remaining
period of less than 12 months, starting with the beginning of the policy period shown in the
Declarations, unless the policy period is extended after issuance for an additional period of less
than 12 months. In that case, the additional period will be deemed part of the last preceding
period for purposes of determining the Limits Of Insurance.

Aggregate Limit The Aggregate Limit is the most we will pay for the sum of all loss for intellectual property
infringement injury and reputational injury.

Payments That Reduce Any loss (including claim adjustment expenses) we pay will reduce the Limits Of Insurance.
The Limits Of Insurance ~ Payments we make under the Supplementary Payments section of this insurance contract will not
reduce the Limits Of Insurance.

Exclusions The Asbestos, Employment Practices, Enhancement, Maintenance Or Prevention Expenses,
Financial Impairment Of Insureds, Multiplied Or Punitive Damages, Or Penalties, Nuclear Energy,
Pollution and Workers Compensation Or similar Laws exclusions apply to Intellectual Property
Infringement Injury and Reputational Injury.

Additional Exclusions Only with respects to Intellectual Property Infringement Injury and Reputational Injury, the
following exclusions are added.

Breach Of Contract This insurance does not apply to intellectual property infringement injury or reputational
injury arising out of breach of contract.

Continuing Offenses This insurance does not apply to intellectual property infringement injury or reputational

injury that arises out of that part of an offense that continues or resumes after the later of the end
of the policy period of:

C. this insurance; or

D. asubsequent, continuous renewal or replacement of this insurance, that:

1. isissued to you by us or by an affiliate of ours;

2. remains in force while the offense continues; and

3. would otherwise apply to intellectual property infringement injury and reputational
injury.

Contracts This insurance does not apply to intellectual property infringement injury or reputational

injury for which the insured is obligated by reason of assumption of liability in a contract or

agreement.
This exclusion does not apply to:




the liability for loss that such insured would have in the absence of such contract or agreement.

B. liability of a licensee assumed by the insured under a written contract with such licensee
resulting from the use (specified in such contract) of insured’s intellectual property by the
licensee.

Crime Or Fraud

This insurance does not apply to intellectual property infringement injury or reputational

injury arising out of any criminal or fraudulent conduct committed by or with the consent or
knowledge of the insured.

Expected Or
Intended Injury

This insurance does not apply to intellectual property infringement injury or reputational
injury arising out of an offense, committed by or on behalf of the insured, that:

e isintended by such insured; or

e would be expected from the standpoint of a reasonable person in the circumstances of such
insured;

to cause injury.

Failure To Conform To
Representations Or
Warranties

This insurance does not apply to intellectual property infringement injury or reputational

injury arising out of the failure of goods, products or services to conform with any electronic, oral,
written or other representation or warranty of durability, fitness, performance, guality or use.

Governmental Claims Or
Proceedings

This insurance does not apply to any loss, cost or expense arising out of any claim or proceeding

made by or on behalf of any governmental authority.

This exclusion does not apply to:

e the liability for loss that the insured would have in the absence of such claim or proceeding;
or

e such a claim that is made expressly on behalf of another person or organization, that is not a
governmental authority.

Patents Or Trade Secrets

This insurance does not apply to any actual or alleged intellectual property infringement injury
or reputational injury arising out of, giving rise to or in any way related to any actual or alleged:

. assertion; or

. infringement or violation;

by any person or organization (including any insured) of any:

° patent; or
. right to, or judicial or statutory law recognizing an interest in, any trade secret or confidential

or proprietary non-personal information.

This exclusion applies regardless of whether this insurance would otherwise apply to all or part of

any such actual or alleged injury or damage in the absence of any such actual or alleged assertion,

infringement or violation.

Prior Offenses

Publications With
Knowledge Of Falsity

This _insurance does not apply to intellectual property infringement injury copyright or

reputational injury arising out of any offense first committed before the beginning of the policy

period.
This insurance does not apply to intellectual property infringement injury or reputational

injury arising out of any electronic, oral, written or other publication of content or material by or

with the consent of the insured:

. with knowledge of its falsity; or

. if a reasonable person in the circumstances of such insured would have known such content

or material to be false.




Third Party Content
Providers

This insurance does not apply to any intellectual property infringement injury or reputational

injury sustained by any person or organization that:

C. creates, designs, develops or provides any content, material or service for any insured; or

D. is an assign or heir of any person or organization described in subparagraph A. above;

if such injury arises out of such content, material or service.

This exclusion applies regardless of whether any such content, material or service was jointly

created, designed, developed or provided by any insured.

Wrong Description Of
Prices

This insurance does not apply to intellectual property infringement injury or reputational

injury arising out of the wrong description of the price of goods, products or services.

Amended Exclusions

Bodily Injury

Damage To Property

Maintenance Of
Contracts Or
Licenses

Recall Of Content,
Material Or Other
Property Or Services

Only with respects to Intellectual Property Infringement Injury and Reputational Injury, the
following exclusions titled Bodily Injury, Damage To Property, Intellectual Property Laws or
Rights, and Maintenance Or Licenses, Recall Of Content, Material Or Other Property Or Services
are deleted and/or replaced with the following.

This insurance does not apply to any physical:

e sickness; or

. disease;
sustained by any person, including any resulting death, humiliation, mental anguish, mental injury
or shock at any time.

This insurance does not apply to any actual or alleged damages, loss, cost or expense arising out of

or in any way related to any actual, alleged or threatened:

A. physical injury; or

B. because tangible property cannot be used or is less useful, in connection with any physical
injury;
to any tangible property, regardless of whether this insurance would otherwise apply to all or

part of any such actual or alleged damages, loss, cost or expense in the absence of any such

actual, alleged or threatened injury or damage.

This insurance does not apply to loss arising out of any actual, alleged or threatened:

. failure to effect, maintain, procure or secure; or

. cancellation, lapse, modification, nonrenewal, revocation, suspension or other impairment

ﬂ;_

in whole or in part at any time any bond, insurance, lease, license, order, permit or other contract

or agreement that any insured is obligated to maintain, procure or secure.

This insurance does not apply to any loss, cost or expense incurred by you or others for the

withdrawal, recall, inspection, repair, replacement, adjustment, removal or disposal of any:

. content, material or other property; or

. service.
This exclusion does not apply to claim adjustment expenses described in subparagraph A. 2. b. of

the definition of loss.

Extended Reporting

Period

Only with respects to Intellectual Property Infringement Injury and Reputational Injury, the
provision titled How the Extended Reporting Period Applies is deleted and replaced with the
following.



How The Extended

Reporting Period
Applies

The Extended Reporting Period:

A. applies only to claims that are both first made against any insured and reported to us in
writing during such period, for damages for injury caused by an offense that was not first
committed before the Retroactive Date shown in the Schedule or after the end of the policy
period.

B. does not:

1. extend the policy period or change the scope of coverage provided;

2. reinstate or increase the Limits Of Insurance; or

3. apply to any offense, claim, suit or other circumstance reported, in whole or in part, to
us or any other insurer before the beginning of the Extended Reporting Period.

C. may not be canceled once in effect.

D. isavailable, only by an endorsement and for an additional premium, subject to the following
provisions.

If purchased, this period begins with the end of the policy period and lasts no longer than three

years.

Claims that are actually both first made and reported to us in writing during this Extended

Reporting Period will be deemed to have been made during the policy period.

You must give us a written request to purchase the Extended Reporting Period within 30 days

after the end of the policy period. The Extended Reporting Period will not go into effect unless

the you pay the additional premium promptly when due.

We will determine the additional premium for the Extended Reporting Period Endorsement in

accordance with our rules and rates. The additional premium will not exceed 200 percent of the

annual premium for this insurance.

The Extended Reporting Period Endorsement will set forth the terms and conditions, not

inconsistent with this section, applicable to the Extended Reporting Period, including a provision

to the effect that the insurance afforded is excess over any other insurance in force after the

Extended Reporting Period begins.

Conditions

Duties In The Event Of
Offense, Claim Or Suit

Under Conditions and only with respects to Intellectual Property Infringement Injury and
Reputational Injury, the provisions titled Duties In The Event Of Wrongful Act, Claim Or Suit and
Notice of Circumstance are deleted and replaced with the following.

A.  There must be strict conformance with all of the requirements specified below, regardless of
whether or not we are prejudiced by failure of those requirements to be met.

B.  You must see to it that we and any other insurers are notified as soon as practicable of any
offense that may result in a claim, if the claim may involve us or such other insurers. To
the extent possible, notice should include:

1. how, when and where the offense happened,;
2. the names and addresses of any injured persons and organisations and any witnesses;
and
3. the nature of any injury arising out of the offense.
Notice of an offense is not notice of a claim.
C. Ifaclaimis made or suit is brought against any insured, you must:
1. immediately record the specifics of the claim or suit and the date received,;
2. notify us and other insurers as soon as practicable; and



3. seeto it that we receive written notice of the claim or suit as soon as practicable.

You and any other involved insured must:

1. immediately send us copies of any demands, notices, summonses or legal papers
received in connection with the claim or suit;
authorise us to obtain records and other information;

3. co-operate with us and other insurers in the:
a. investigation or settlement of the claim; or
b.  defence against the suit;
allow us all reasonable access to your premises, records and other information; and
assist us, upon the request, in the enforcement of any right against any person or
organisation that may be liable to the insured because of loss to which this insurance
may also apply.

No insured may make any admission in respect of, nor offer to settle, any claim or suit

without our prior written consent.

No insured will, except at that insured's own cost, make any payment, assume any obligation

or incur any expense without our prior written consent.

Notice to us under this insurance shall be given in writing addressed to:

Notice of Claim

Claim Department Manager

Chubb Insurance Company Limited

At the address of the Company shown in the Declarations

All other Notices

Underwriting Manager

Chubb Insurance Company Limited

At the address of the Company shown in the Declarations

Notice Of
Circumstances

| If, prior to the end of the policy period, you become aware of a circumstance that has
resulted or could result in injury to which this insurance applies, a claim for damages
for such injury will be deemed to have been made during the policy period, provided:
1. you see to it that we receive written notice of such circumstance as soon as
practicable and during the policy period; and
2. such claim is actually both first made against any insured and reported to us in
writing before the later of the end of:
a. the policy period of this insurance;
b.  the policy period of a subsequent, continuous renewal or replacement of
this insurance, that is issued to you by us or by an affiliate of ours;
c. any extended reporting period exercised under the insurance described in
subparagraph A.2.a. or A.2.b. above.
Notification must be in accordance with paragraphs A. and B. of the condition
titled Duties In The Event Of Offense, Claim Or Suit.

Coverage hereunder:



1. applies only to claims that are both first made against any insured and reported
to us in writing during the applicable period described in subparagraph A.2.
above for damages for loss caused by an offense that was not first committed
before the Retroactive Date shown in the Declarations or after the end of the
policy period.

2. does not:

a. extend the policy period or increase the scope of coverage provided,;
b. reinstate or increase the Limits Of Insurance; or
c. applytoany:

i. offense, claim, suit or other circumstance reported, in whole or in
part, to us or any other insurer before the beginning of the policy
period; or

ii. claim that is covered under any other insurance (including any
subsequent insurance you purchase), or that would be covered, but
for exhaustion of the amount of insurance otherwise applicable to
such claim.

Definitions

WHEN USED WITH RESPECT TO INSURANCE UNDER THIS CONTRACT, WORDS
AND PHRASES THAT APPEAR IN BOLD PRINT HAVE THE SPECIAL MEANINGS
DESCRIBED BELOW.

THE AGREED SETTLEMENT, ASBESTOS, CLAIM ADJUSTMENT EXPENSES,
EMPLOYEE, INSURED, INTELLECTUAL PROPERTY RIGHTS OR LAWS, NUCLEAR
MATERIAL, OFFICER AND SUIT DEFINITONS APPLY TO INTELLECTUAL
PROPERTY INFRINGEMENT INJURY AND REPUTATIONAL INJURY.

Additional Definitions

Only with respects to Intellectual Property Infringement Injury and Reputational Injury, the
following definitions are added.

Intellectual Property
Infringement Injury

Intellectual property infringement injury:
A. means injury, other than reputational injury, sustained by a person or organization and caused
by an offense of infringing upon their:
1. collective mark, service mark or other trademarked name, slogan, symbol or title;
2. copyright including;
e  software or its source content or material;
e other computer code or its source content or material; or
e  other expression, method or process designed to control or facilitate any operation or other use
of any computer or other automated system.
right recognized by statute to a specific product design;
4. name of their:
a. goods, products or services;
b.  organization; or
c. title of their artistic or literary works; or
slogan pertaining to their goods, products or services; or

misuse of confidential information or breach of duty of confidentiality



Reputational Injury Reputational injury means injury, other than intellectual property infringement injury, caused
by an offense of electronic, oral, written or other publication of material on the Internet or in any
other medium that:

A disparages a person’s or organization’s goods, products or services;
B. libels or slanders a person or organization; or
C. violates a person’s right of:

1. privacy; or
2. publicity.

Amended Definitions Only with respects to Intellectual Property Infringement Injury and Reputational Injury, the
following definition is added.
Loss Loss:
A means:
1. damages that the insured becomes legally obligated to pay.
2. claim adjustment expenses with respect to a claim we investigate or settle, or
a suit against an insured we defend, that seeks:
a. damages; or
b. injunctive relief.

All other terms and conditions remain unchanged.



