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Foreign Entity Loss Clause

Notwithstanding anything contained herein to the contrary:

1. The Insurer will indemnify the First Named Insured for an Insured Loss the value of

which is conclusively agreed and shall be equal to:

a)

b)

the Foreign Entity Loss (where at the time of the Foreign Entity Loss the
Ownership Interest is a Controlling Interest); or

subject to 2 below, where at the time of the Foreign Entity Loss the Ownership
Interest is not a Controlling Interest, the Ownership Interest multiplied by the

Foreign Entity Loss

provided that the values have been declared to the Insurer and the appropriate

premium paid.

2. If, at the date of the loss:

a)

b)

the First Named Insured does not have an Ownership Interest or has an

Ownership Interest which is not a Controlling Interest but the First Named

Insured or an intervening subsidiary is responsible:

i)  for reimbursing the Foreign Entity for the Foreign Entity Loss; or

ii) for obtaining property insurance for the Foreign Entity pursuant to some
form of responsibility which the First Named Insured or an intervening
subsidiary has in relation to the property; or

the First Named Insured has an Ownership Interest which is not a Controlling

Interest and the First Named Insured or an intervening subsidiary is responsible

for obtaining property insurance for the Foreign Entity,



and

(an “Obligation”) the Insurer will indemnify the First Named Insured for the Insured
Loss, the value of which is agreed and shall be deemed conclusively to be equal to the

Foreign Entity Loss to the extent that the First Named Insured has an Obligation to
pay.

The Insurer will treat any Foreign Entity Loss in accordance with all of the terms and
conditions of this Policy, including, but not limited to, exclusions and other limitations

in this Policy, as if the Foreign Entity Loss occurred to the First Named Insured.

Information material to this insurance known to the Foreign Entity shall be deemed

to be known to the First Named Insured.

The First Named Insured shall, when directed by the Insurer:

a) retaininits own name, but at the Insurer’s expense, a loss adjusting expert (“loss
adjuster”), authorised in the jurisdiction in which the Foreign Entity Loss
occurred and approved by the Insurer, to adjust the Foreign Entity Loss;

b) where permitted by applicable law, grant the Insurer the full right to collaborate
with such loss adjuster;

c) grant the Insurer full access to any records produced by such loss adjuster;

d) obtain the right to control the investigation, adjustment, defence and settlement
of a Foreign Entity Loss, including access to books, records, bills, invoices,

vouchers and other information.

The First Named Insured shall make best endeavors to ensure that the Foreign Entity
shall, to the extent permitted by the laws and/or regulations to which the Foreign
Entity is subject, do and concur in doing and permit to be done all such acts and things
as may be necessary or reasonably required by the Insurer for the purpose of enforcing
any rights and remedies, or of obtaining relief, indemnity or settlement sums from
other parties in each case in priority to the insurer with whom the Local Policy is

written.

In the event any such recovery is subsequently received by the Foreign Entity in respect of which

a payment or settlement is or has been made by the Insurer to the First Named Insured in



relation to the Foreign Entity Loss, the First Named Insured shall immediately pay to the Insurer

a sum equivalent to such payment or settlement.

For the purposes of this extension:-

“Controlling Interest” means an Ownership Interest which is either (i) greater than 50 per
cent.; or (ii) greater than 15 per cent. provided it is the largest shareholding in a Foreign

Entity.

“First Named Insured” shall mean the Insured named first in the Schedule.

“Foreign Entity” shall mean an entity (located in a country or territory in which the Insurer
is not lawfully permitted to insure that entity) in which the First Named Insured has an
economic interest as a result either of benefiting financially from the continued operation
of the Foreign Entity or of being prejudiced by loss or damage to or liability of a Foreign
Entity or its business or for which the First Named Insured is responsible for arranging

property insurance.

“Foreign Entity Loss” shall mean any loss incurred or paid by the Foreign Entity, which
would be considered a covered loss under the terms and conditions of

this Policy, including but not limited to all exclusions and limitations.

“Insured Loss” shall mean the decrease in the value of the economic interest of the First

Named Insured in the Foreign Entity as a result of the Foreign Entity Loss.

“Ownership Interest” shall mean the percentage ownership interest that the First Named

Insured has in the Foreign Entity, either directly or through intervening subsidiaries.



