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Errors and Omissions (“Claim”s Made and Notified) Endorsement (Version B)

Errors and Omissions Insuring Agreement

We shall indemnify the Insured against all sums which the Insured shall become legally liable to pay as
“compensation” in respect of Financial Loss solely and directly attributable to any negligent act,
negligent error or omission committed or alleged to have been committed by or on behalf of the Insured

in connection with the Insured’s products and provided that:

(1) such act, error or omission occurs:

(a) after the “E&O Retroactive Date” specified in Item (2) of the Errors & Omissions Schedule

forming part of this Endorsement; and
(b) within the “coverage territory”; and

(c) in connection with Insured’s Business stated in the Policy; and



(2) the “Claim” is first made against the Insured and notified to us after the Effective Date of this

Endorsement and prior to the expiry of the Policy Period.
Errors and Omissions Limit of Liability

The maximum aggregate liability of us for all “claim”s under this Endorsement is the amount specified in

Item (3) of the Errors & Omissions Schedule forming part of this Endorsement

The limit of this Endorsement is part of, and not in addition to the Products-Completed Operations

Aggregate Limit set out in Policy.
Exclusions

This Endorsement does not cover any liability directly or indirectly caused by, arising out of or in any

way connected with:

(1) any “claim” made or threatened or in any way intimated against the Insured prior to the Effective

Date of this Endorsement.

(2) any matter notified in whole or in part to us or any other insurer before the Effective Date of this

Endorsement.

(3) any “claim” arising from circumstances existing prior to the Effective Date of this Endorsement and
which the Insured knew or ought reasonably to have known were likely to give rise to a “claim”

against the Insured.
(4) any Financial Loss
(@) intended by the Insured; or

(b) would be expected from the standpoint of a reasonable person in the circumstances of the

Insured,
even if the actual Financial Loss is of a different degree or type than intended or expected.

(5) any damages, loss, cost or expense incurred by any insured or others for any loss of use, withdrawal,

recall, inspection, repair, replacement, adjustment, removal or disposal of your product.

This exclusion (5) does not apply to Financial Loss, sustained by others, resulting from the loss of

use of:

(@) your product;

(b) property containing or incorporating your product; or

(c) property on which your work was performed;

(d) in connection with the ownership, maintenance or use of your product or your work.
(6) delay in delivery of, or failure to deliver your product or your work.

(7) any alleged or actual breach of a duty owed in the capacity of a director, secretary or officer of a

body corporate.
(8) the issuance by an Insured of any prospectus or any other form of public offering.
(9) the insolvency, bankruptcy or liquidation of an Insured.

(10) any failure or omission to effect or maintain insurance.



(11) “bodily injury” or “property damage™ which is covered by the Policy to which this Endorsement

applies.

(12) any liability assumed under a contract or agreement unless such liability would otherwise exist at law

in the absence of the contract or agreement.
(13) any “claim” brought or maintained by or on behalf of:
(&) any Insured or parent company of any Insured; or
(b) any entity within the same group of companies as the Insured.
(14) the rendering of or failure to render professional advice or service given for a fee.

(15) any assertion, infringement or violation of intellectual property rights or laws including copyright,
patent, trademark, trade dress, trade name, trade secret, service mark or other designation of origin or

authenticity.

(16) exemplary or punitive damages; fines or other penalty; or multiple portion of any multiplied

damages award.
Errors and Omissions Deductible

The Deductible applicable for this Endorsement is the amount specified in Item (4) of the Errors and
Omissions Schedule forming part of this Endorsement payable by the Insured. The E&O Deductible
applies to each “claim” and is payable by the Insured at such time required by the Insurer. Our liability to

indemnify the Insured under this Endorsement is over and above the E&O Deductible.
Additional/Amended Definitions
For the purposes of this Endorsement only, the following definitions apply:
(1) “Claim” means

(a) written demand against the Insured for “compensation”; or

(b) originating process for recovery of “compensation” issued against the Insured.

All “claim”s that arise from one source or original cause are deemed to constitute one “claim”.
(2) “Compensation” means

Monies paid or payable by judgment or settlement together with any liability on the Insured’s part to
pay legal costs and expenses for any negligent act, negligent error or omission in respect of which
this Endorsement applies.

(3) “E&O Retroactive Date” means

The date specified in Item (2) of the Errors and Omissions Schedule forming part of this
Endorsement.
(4) “Financial Loss” means

LEINT3

any loss which is economic in nature and not consequent upon “Bodily injury”, “property damage”

and "Personal and advertising injury"
(@)  sustained by a person or organisation because their tangible property:

(i) cannot be used; or



(ii) is less useful, and

(b)  which results from your product or your work, or a part or phase of your product or your work,

that has been accepted.

Your product or your work, or a part or phase of your product or your work, will be deemed accepted
only when and only to the extent that such product or work (or such part or phase) has been accepted
pursuant to the acceptance criteria in effect at the time of acceptance.

But, in no event will such:

(@  product be deemed accepted unless and until possession of the product has been relinquished

to perform the function or serve the purpose intended.
(b)  work be deemed accepted unless and until the work has begun.
Tangible property does not include software, data or other information that is in electronic form.
f.  Conditions

Where conditions of the Policy to which this Endorsement attaches refer to an “occurrence”, the same

policy conditions are applicable in respect of a “claim” as defined in this Endorsement.
g. Important Notice
Claims Made Insurance

The cover provided by this Endorsement is provided on a Claims made basis. This means that it only

covers “Claim”s made against you and notified in writing to us during the Policy Period.
h. Errors and Omissions Schedule

(1) Effective Date : «date>

(2) E&O Retroactive Date: «date>

(3) E&O Limit of Liability: «currency>s «imits>»

(4) E&O Deductible : «currency>s <deduction>>each and every claim

In all other respects, this Policy remains unaltered.



